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that prevented the effective enforcement of state liquor laws; 
the Webb Act went further and removed another impediment. 
This can hardly be said to be a delegation of power. The Webb- 
Kenyon Act differs radically from the Lottery 18 and the Mann 
"White Slave" Acts, 19 which forbid interstate traffic in lottery 
tickets and in women, in that these federal statutes inhibit such 
commerce entirely and make their violation federal offenses. Had 
Congress exercised its power in reference to intoxicating liquors 
in the same way, making a violation of the act a federal offense, 
no question would have been raised as to the act being a delega- 
tion of power. The constitutionality of the Webb-Kenyon Act 
would seem to follow as a logical and necessary development of 
liquor legislation and judicial decisions in this country. 20 

J. I. S. 

POWER OF COURTS TO RENDER DECREES REGARDING THE DEVOLUTION 
OF STOCK IN A FOREIGN CORPORATION 

Charles Baker died in Tennessee, the owner of property in 
that state, of stock in a Kentucky corporation, and of a claim for 
surplus profits against the latter corporation. He had no chil- 
dren, but left a widow in Tennessee and a mother in Kentucky. 
His personal property, if distributable according to the law of 
Tennessee, would have gone entirely to his widow ; if distributable 
according to Kentucky law, it would have been divided equally 
between his widow and his mother. His widow, in a Tennessee 
court, sued the intestate's mother who was asserting a half inter- 
est in the personal estate. The mother was summoned by pub- 

18 Act of Congress (1895) 28 U. S. St. at L. 963, c. 191; Champion v. 
Ames (1903) 188 U. S. 320. 

19 Act of Congress (June 25, 1910) 36 U. S. St. at L. 825, c. 395 ; Hoke 
v. United States (1912) 227 U. S. 308. See also the Lacey Act, sec. 
242 of Criminal Code of United States. This act prohibits the trans- 
portation in interstate commerce of animals or birds killed in violation 
of the game laws of the various states. It has been sustained in Rupert 
v. United States (1910) 181 Fed. 87. 

20 Australia, which has a constitution very similar to ours, has a pro- 
vision therein covering the very situation that the Webb-Kenyon Act 
provided for, viz.: "All fermented, distilled, or other intoxicating liquors 
passing into any State or remaining therein for use, consumption, sale, or 
storage, shall be subject to the laws of the states as if such liquids had 
been produced in the State." Annotated Constitution of the Australian 
Commonwealth (Quick and Carran) p. 277. 
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lication. She failed to appear, and the court, after finding that 
Baker had died domiciled in Tennessee, declared that the plaintiff 
was entitled to have the stock transferred to her. Later the 
widow, basing her claim upon the decree of the Tennessee court, 
sued in a Kentucky court to compel the corporation to transfer 
the stock to her. The defendant claimed that the Tennessee court 
had had no jurisdiction to render the former decree. This view 
was sustained by the Kentucky Court of Appeals. The mother 
came into the suit by an intervening petition in which she averred 
that Baker died a resident of Kentucky and prayed for one-half 
of the corporation stock. The court found that Baker had been 
domiciled in Kentucky, and that the property should be dis- 
tributed according to the Kentucky rule. On writ of error, the 
United State Supreme Court affirmed the judgment on the ground 
that the Tennessee court was without jurisdiction to enter its 
decree and that the Kentucky court had power to determine the 
case. 1 

Jurisdiction is the power in a court to take valid action which 
will be binding on the parties until set aside, or reversed by some 
competent tribunal. 2 Jurisdiction in rem always exists where 
there is property within the territory of the state. A decree 
affecting that property is valid even though the owner of it is 
not within the state, provided he has been constructively served 
with notice as required by statute. 3 

A court, however, cannot render a personal decree against an 
absent non-domiciled foreigner unless he has been actually served 
with process, or has voluntarily appeared in the suit.* Even 
though knowledge of the suit has actually been brought to the 
defendant's notice, if he was beyond the territory of the state, 
the court would have no power to render a decree in personam? 
Applying these principles to the present case, we see that since 
neither the corporation nor the mother appeared in the Tennessee 
court, no personal decree could be binding on them. 

At least for the purpose of founding administration, debts are 
considered as assets at the domicile of the debtor. 6 The state 

1 Baker v. Baker Eccles and Co. (Jan. 8, 1917) 242 U. S. 394, 37 Sup. Ct. 
Rep. 152. 

2 In re Sawyer (1888) 124 U. S. 200; Prof. Walter W. Cook, The 
Powers of Courts of Equity (1915) 15 Col. L. Rev. 106. 

3 Raher v. Raher (1911) 150 la. 511. 

*Pennoyer v. Neff (1877) 95 U. S. 714. 

s Ibid. 

6 Wyman v. Halstead (1883) 109 U. S. 654. 
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in which a corporation is domiciled may impose a succession 
tax. 7 It has recently been held that in determining the title to 
stock, its situs is considered to be in the state in which the cor- 
poration in which it is a right or interest, is domiciled. 8 It, 
therefore, seems that the situs of the stock is not in Tennessee, 
even though the certificates are held there. Thus the Tennessee 
court could not render a valid decree in rem concerning the 
corporation stock. 

Under the "full faith and credit" clause of the Federal Con- 
stitution, whenever a judgment of a state court is relied upon in 
another state as conclusive, the jurisdiction of the court render- 
ing it is open to inquiry, and if it appears that the court had no 
jurisdiction the judgment is not entitled to receive full faith and 
credit. 9 

The Kentucky court, therefore, had power to inquire into the 
jurisdiction of the Tennessee tribunal. Having found that the 
Tennessee court had no power to render the decree concerning 
the stock, the Kentucky court, having jurisdiction of both par- 
ties, proceeded to decide that Baker's domicile had been in Ken- 
tucky and that the property should be distributed according to 
Kentucky law. 

Following the view that the situs of the stock in the Kentucky 
corporation is to be regarded as in Kentucky, the instant case 
seems to be entirely correct in allowing the Kentucky law to 
govern the distribution of the corporation stock. 

F. L. McC. 

THE DUE PROCESS AND FULL FAITH AND CREDIT CLAUSES AS 
APPLIED TO THE CONFLICT OF LAWS 

The case of Kryger v. Wilson, 1 recently decided by the Supreme 
Court of the United States, presents an interesting problem in the 
applicability of the due process clause 2 and the full faith and 

''Matter of Bronson (1896) 150 N. Y. 1; Greves v. Shaw (1899) 173 
Mass. 205. 

8 Holmes v. Camp (1916) 219 N. Y. 359, 114 N. E. 841, and note thereon 
in 17 Col. L. Rev. 151. 

9 Borden v. Fitch (1818) 15 Johns. (N. Y.) 121, 143, 144; Thompson v. 
Whitman (1873) 18 Wall. (U. S.) 457- 

1 (1916) 37 Sup. Ct. Rep. 34- 

2 Amend, xvi, sec. 1 : "No state shall make or enforce any law which 
shall abridge the privileges and immunities of citizens of the United 
States; nor shall any state deprive any person of life, liberty or property 
without due process of law." 



